ORDINANCE 2025-005

AN ORDINANCE OF THE BOARD OF TRUSTEES FOR THE TOWN OF FORT GIBSON AMENDING TITLE III, ADMINISTRATION, CHAPTER 33, TOWN POLICIES, BY ADDING SECTION 33.20, YOUTH ACCESS TO TOBACCO

NOW, THERFORE, BE IT ORDAINED BY THE BOARD OF TRUSTESS OF THE TOWN OF FORT GIBSON, OKLAHOMA THAT:

	1. Section 33.20 of the Code of Ordinances of the Town of Fort Gibson, Oklahoma, is hereby added to read as follows:
	

A. UNLAWFUL TO SELL OR FURNISH TOBACCO, NICOTINE OR VAPE PRODUCTS TO PERSON UNDER TWENTY-ONE YEARS OF AGE
1. It is unlawful for any person to sell, give or furnish in any manner any tobacco product, nicotine product or vape product to another person who is under twenty-one (21) years of age, or to purchase in any manner a tobacco product, nicotine product or vape product on behalf of any such person. It shall not be unlawful for an employee under twenty-one (21) years of age to handle tobacco products, nicotine products or vape products when required in performance of the employee’s duties.
2. A person engaged in the sale or distribution of tobacco products, nicotine products or vape products shall demand proof of age from a purchaser or recipient if an ordinary person would conclude on the basis of appearance that the purchaser may be less than twenty-one (21) years of age. If an individual engaged in the sale or distribution of tobacco products, nicotine products or vape products has demanded proof of age from a purchaser or recipient who is not under twenty-one (21) years of age, the failure to subsequently require proof of age shall not constitute a violation of this subsection. 
3. Any violation of this subsection is an offense against the Town of Fort Gibson; upon convictions of any such offense, the violator shall be punished in compliance with Oklahoma State law. 
4. Evidence that the defendant demanded, was shown, and reasonably relied upon proof of age shall be a defense to any action brought pursuant to this section. A person cited for violating this section shall be deemed to have reasonable relied upon proof of age, and such person shall not be found guilty of the violations if such person establishes that:
a. The person cited for the violation confirmed the validity of the driver license or other government-issued photo identification presented by such individual by performing a physical/visual examination of the provided identification. 
b. The person cited for the violation confirmed the validity of the driver license or other government-issued photo identification presented by such individual by performing a physical/visual examination of the provided identification. 
5. Provided, that this defense shall not relieve from liability any person citied for a violation of this section if the person failed to exercise reasonable diligence to determine whether the physical description and picture appearing on the driver license or other government -issued photo identification was that of the individual who presented it. The availability of the defense described in this subsection does not affect the availability of any other defense under any other provision of law. 
B. DISTRIBUTION OF TOBACCO PRODUCT AND VAPE PRODUCT SAMPLES
1. It shall be unlawful for any person or retailer to distribute tobacco products, nicotine products, vape products or product sample to any person under the age of twenty-one (21) years of age. 
2. No person shall distribute tobacco products, nicotine products, vape products or product samples in or on any public street, sidewalk, or park that is within three hundred (300) feet of any playground, school, or other facility when the facility is being used primarily by person under twenty-one (21) years of age. 
3. When a person is convicted or enters a plea and receives a continued sentence for a violation of this section, the total of any fines, fees, or costs shall be in compliance with Oklahoma State law. 
C. PUBLIC ACCESS TO DISPLAYED TOBVACCO, NICOTINE OR VAPE PRODUCTS
1. It is unlawful for any person or retail store to display or offer for sale tobacco products, nicotine products, vape products in any manner that allow the public access to the tobacco products, nicotine products, vape products without assistance from the person displaying the tobacco products, nicotine products, vape products or an employee or owner of the store. The provision of this subsection shall not apply to retail stores which do not admit into the store persons under twenty-one (21) years of age. 
2. When a person is convicted or enters a plea and receives a continued sentence for a violation of this section, the total of any fines, fees, or costs shall not exceed Two Hundred Dollars ($200.00) for each offense. 
D. REPORT OF VIOLATIONS AND COMPLIANCE CHECKS. 
1. Any conviction for a violation of this Article and any compliance checks by a municipal police officer pursuant to subsection B of this section shall be reported in writing to the Alcoholic Beverage Laws Enforcement (ABLE) Commission within thirty (30) days of such conviction or compliance check. Such reports shall be compiled in the manner prescribed by the ABLE Commission. Convictions shall be reported by the Court Clerk, or their designee and compliance checks shall be reported by the Chief of Police or his designee. 
2. For the purpose of determining second or subsequent violations, both the offences penalized by the ABLE Commission as administrative fines and the offences penalized by the municipality and reported to the ABLE Commission shall be consider together in such determination. 
3. Persons under twenty-one (21) years of age may be enlisted by the Police Department to assist in compliance checks and enforcement of this Article pursuant to the rules of the ABLE Commission. 
2. If any section, sentence, clause or phase of this ordinance or any part thereof is for any reason found to be invalid by a court of competent jurisdiction, such decision shall not affect the validity of the remainder of this ordinance or any part thereof. 
3. All ordinances in conflict herewith are hereby repealed. 
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PASSED AND APPROVED )!?Y TjE BOARD OF TRUSTEES FOR THE TOWN OF FORT GIBSON

THIS _/ g DAY OF 2024.
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Tim Smith, Mayor
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Nicole Sloat, Town Clerk




